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16
17
18
19
20
2]
22
23
24

25

Q AOn the road.

A, Well he wouldvbe‘gloser to the courthouse, T
suppose.

Q  And he's on highway 212

A.  Right,

Q Thénk you.

fBY MR. ALFORD:

REDIRECT EXAMINATION

Q@  About how many miles does Mr. Burrage live from

Philadelphia?

. A Oh, I would say some eight or nine miles.

Vo)

And how far would you say this pond was from Mr.

Burrage's house, further away? -

~.

A

The‘way we went?

A
Q Yes sir. |

& Oh, I'd say some half a mile.
Q That's all.

(Whereupog @itness excused)

HENRY CLIFFORD BREAZEALE, called as a witness for and

-+

on behalf of defendants, was sworn and testified as
follows:

DIRECT EXAMINATION

BY MR, McINTIRE: - 1

Q Tell the Court and Jury your full name, please sir?

A Henry Clifford Breazeale.

4/‘ ;

Wiiliam A, Davis, Officiat. Court- Reporter, Jackson, Miss,
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Yes sir, Mississippi.

- any services for Neshoba County, Mississippi?

.. were and your investigation?

‘Well, they summoned us as a coromer jury to go out

- bulldozer and a dragline there, and a hole cut

Where do you reside, Mr. Breazeale?
Philadelphia.

Mississippi? ‘ .

What is your address? : ) .
275 Byrd Avenue.
I call your attention to August the 5th, 1964,

did you have any occasion to be empanelled for
Cbroner jury.

Tell the Court and Jury exactly what your duties
and investigate a finding that we didn't find.

We went out to a fond dam and it was only a

in the dam but that was the only thing that we saw.

Did you see any bodies out there that day?

No sir.

Did you try to make an investigation?
Yes sir, we did, but we couldn't get no cOOperatién.
Who wouldn't give you any cooperation?

a

Well, we tried to talk to_some of the Federal people

that were out there, and we went badk by a motel

where they said we could find =-=--

Witliam A. Davis, Official Gourt Reporter, Jackson, Miss.
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BY MR. HAUBERG:

—

D) We object to what was said.

t4) BY THE COURT:

4 Yeé? you can only tell what you know, not what
‘? som?body told you.
; BY THE WITNESS:
; A Well, we went back by and stopped.,
é Q - Bakk by where?
9 - A. - The motel, and stoped and talked with some of
10 , the officials,
15 ©+ . . Q- What kind of officials?
: fi o A F. B. I. Governmeﬁt~officials, I imagine.
';?g -+ Q Did you get any results from your investigation '
‘li e | - at this point?
,:; A No we didn't.
16 ’~F~‘ - Q  Did you get any cooperation from anybody at this
17 ' : - time?
18 A, No sir, we did not..
19 Q Did---

#

20| BY THE ATTORNEY, HAUBERG:
21 We object, Your Homor to his getting any cooperation

22 | from anybody. ~

23| BY THE COURT:

24 Overruled.

25 ‘ s |

William A, Davis, Official Court Reporter, Jackson, Miss,
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- COURT:
Who was the Coroner?
WITNESS:
Did you ask me something?
COURT:
Yes, I want to know who the Coroner was?
Who the Coronef was on August Sth, 1964 in
Neshoba County? | ‘
WITNESS:
Jackson.,
. COURT:
* Who?

BY THE WITNESS:

Mr. Jackson

‘McINTIRE:

Lo

" S

We have no further questions, Your Honor.

CROSS EXAMINATION

Whose property was that dam on that you went
to investigate?

I don't know.

And how long have youﬂlived in Philadelphia?

All my life,

What kind of business are you in?

Well, I'm retired.

out

William A, Davis, Official Court Reporter, Jackson, Miss.
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>

V-

o

> o P o F o

lands at.

' Dpid you approach from the southeast?

T did.

What did you do before you retired? TS
Farmed. |

Do you hold any political office?

I do not. -

Do you know Olen Burrage?

Yes sir, I know hiﬁ.‘

And you aidnft know that that farm you went oyt
to look at was his farm?

No sir, I really don't.

You don't?

I know where he ‘lives but I don't know where hig

When you went out there how did yoﬁbé;t‘éﬁ the
property?

How did I get omn it?

Yes.

Went down 21 and took the right off of 21 and

drove on in there in a car.

No we went in, uh, we were going west or southwest. H

Did you turn off the main highway there?

Is that highway 157

No, that's highway 21, highway 15, 16 & 21 all

1§

Wiiliam A. Davis;. Officiai Court- Reporter, Jackson, Miss,
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comes'up through town.
Q Now, you turned off highwayr21, do you recall
how you got down to the dam?

A, We dwove down there in a car,

Q Did you go through a fence or a gate?

A Well, I think maybe the:e was a fence over there
and maybe gates, but I don't think the gate was
shut, at least we didn't open no gate.

. Q  Did you go down along a gravel road?

A No it wasn't no gravel road there, after we

now where his turned off, we had to turn off on another road

and circle around, and we got off on just a

. get on th dirt road that had no gravel on it, looked more

like just a path road.
Q I wonder if you wouldviook at exhibit 49 and

tell us if you recognize that?

: of 21 and A Te=-

8Y MR, ALFORD

Your Homor please, we are going to object to his

e ‘1
st or southw using that exhibit 40 becausethat does not correspond

here? with the date he's talking about---

- THE COURT:

Yes, I'll sustain the objection, unless the witness

all
16 & 21 recognizes the scene there.

'*THE WITNESS:

Willlam A. Davis, Official Court Reporter, Jackson, Miss,
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I don't recognize the scene there,‘sinde’I‘WaS
out there I haven't been out there since nor be-
fore.

BY MR. DOAR:
Excuse me just a moment, Your Honor. Thank you
Your Honor, that's all we have of this witness,
(Whereupon witness excused)

FULTON_JACKSON, called as a witness for and on behalf

of Defendants, was sworn and testified as follows:

DIRECT EXAMINATION

BY MR. McINTIRE: ’g
Q" Give the Court and Jury your full nage, please sirf

4 I am Fulton Jackson.

Q Where do you reside, Mr. Jackson? :
A Philadelphia, Mississippi. o
Q What's ydur address? %
A.  Route 3. | %
Q What's your occupation? 'é
A. I am a funeral director and mortician at Dawes é
i

Funeral Home.,

Q Do you hold any official capacity of Nexhoba Counly’

R SRR TSI

A, I am County Coroner and Ranger of Neshoba County:

Mississippi.

Q I call your attention to August 4, 1964, did you

have an occasion to make an investigation of any
i _________...-—""”

William: A. Davis, Otficial Court Reporter, Jackson; Miss..
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Since I any type at that time?

sinc
€ no A Yes sir.

Q Tell the Court and Jury exactly what your in-

vestigation was?

e  Thank y A I went out to that pond levy, that pond levy,

this wi ~
S Witne uh, that levy, and found three bodies out there?

I was carried out there rather.

Q Who carried you to the pond levy?
as follows A:‘ Some F.“B; I. Agent.
Qii What time was this?
; A, Around eight o'clock, in the evéning°

nage, pleas Qk. And after you got out there you discovered what?
A There were three bodies out there.
Q Did you recognize these bodies? i “
A No sir.’
Q You don't know who they were?
A,  No sir.
Q You brought a certain instrumgnt with you today,

may L have it please?

MR. HAUBERG: : .

of Nexhoba
Nay we see that?

Neshoba Cou :
THE COURT: -

Show it to him, Mr. Marshal.
1964, did |

MR. McINTIRE:

igation of
Q  You made the inquest that day?

Willlom A, Davis, Official Court Reporter, Jackson, Miss.
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A No sir.

Q DPou made it the following day?

BY MB, HAUBERG:
If it pieésé ﬁhé Court, wé object to Counse]
leading the witness. |

BY THE COURT: |
Overruled.

BY MR. McINTIRE:

Q I harnd this instrument to jou and ask you
whether or not thls 1s the resulu of your.
1nquest? |

BY Mk.-WEiR; |
May we‘seé thaté

BY THE COURT: |

’ Why don't you just show each other your exhibits
and we can get along faster.

BY MR. WEIR:

Your gonor, I just wanted to éee what it was.

BY THE COURT:

All right, but if you have any other exhibits

show them to other Counsel before we come back

in the courtroom, after our mext break.

BY MR. McINTIRE:

Yes, Your Honor.

Wiilliam A, Davis, Official Court: Reporter, Jackson, Miss.
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Q Were you‘able to determine the cause of death of
these three individuals?
o No sir, we didn’t.
- Lo Co Q Beg your pardon?
L No sir, we didn't.
Q Uh, who insisted you in this investigation?
A County Attorney, Rayford Jones, and Cecil Price,
was acting as Sheriff, that night as I understood
| ask
7o it.
of you , )
your, f Would the Court indulge me just a moment?
SHE COURT:
Yes sir.
'McINTIRE:
Q Mr. Jackson, did anyone else assist you out there
that night?
X your e
A Well, there were some F. B. I. Agents out there.
Q No further questions, Your Honor.
'CROSS EXAMINATION
what it w
DOAR:
Q That document, Mr. Jackson, I wonder if you would
her exhib
take that out and look at that for a minute.
we come V
Were you investigating the death of a particular
break. S U

person on that day?
A Uhww=

X. BUCKLEY:

William A, Davis, Official Court Reporter, Jackson, Miss,
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1 ‘ - Your Homor, we would object to that as to the
2 investigation of one, unless he wants to adopt 1
13 all of it.

4| BY THE GOURT:

éﬁ He didn't ask him that, overruled.

6 BY MR. DOAR: By M
7 - Q You may answer. |

8l .. A Would you ask me the question again?

@ Q I said, were you investigating the death of a

10 particular person that day? :fBY M
1 A No. |

“ 12| BY MR. WEIR:

?é : We object unless he akks him the person involved. { 
' 14 BY THE COURT: e i | EBY T
15 : Go along. Answer his question. ‘ ‘E

16| BY THE WITNESS: | ‘aBY M

17 A Sir, I was invéstigating some people who they E

18 said was out there, I don't know who the people i

19 were other than what they saia.‘ ;

20 Q Does any name appear on your instrument? g ?lu

;l , A. The name appears om here as Andrew Goodman. ;

2| BY MR. BUBRLEY: . . . ; 1k

23 ' We object, Your Honor, that's the basis of my

24 objection.

| 25| BY THE GOURT:

William A. Davis, Official Court Reporter; Jackson, Miss,

. e A L e L S b o st 8 el SN A 1 At it e+ ot nesme s it
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Overruled. You asked him that instrument and
had him withdraw it from his\pocket and asked
him a question about it and I'm going to let
him ask him anything he wants to ask him about
that document.
By MR. DOAR:
Q  That document reflects that you were investigating
the death of Andrew Bbodman2
A That's right.
iy MR. WEIR:
Your Homor, if it please the Court, let the
record show that defendants, Price}kBurrage, Killen,
Bosey, Sharpe, Willis and E. G. Barnette object. |
THE" COURT:
Overruled.
MR. DOAR:
Q And what date Qas that investiéation?
A.  We went out on the 4th of August, that night, that

the bodies were found.

Q Did you then meet again on the 5th of August?
A.  That's correct, we did.
Q@ Did you empanel an entire coromer jury?
A Yes sir. o
Q And you didn't make a final determination on the

Sth of August, did you?

William: A, Davis, Official Court Reporter, Jackson,  Miss.
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11

l A

Q

BY MR. BUCKLEY:

BY THE COURT:

BY MR. DOAR:

R

when Dr. Featherstone performed the autopsy?

A.

No sir.

~and the 25th of August, had you received as Coroner

Are you sure of that?

And your record reflects that on the 25th of Augu;t»,
thgt you madg‘a determination that you could not'h
detg:mine the‘gause‘pf_deéth?‘

Yes sir, that's correct.

Let me ask you this. Between the 5th of August

Dr. Featherstone's autopsy report on these bodies,
Andrew Goodman, Michael Schwerner and James
Chaney?

Not before the 25th, no,sir,,

We object, Your Honor, those bodies are not

named but numbered 1, 2 and 3.
Well, he's on cross examination.

And you say that Cecil Price assisted you in
this investigation?
Yes sir.

And did he tell you he was present in Jackson

No sir, he didn't tell me.

Did he tell you anything about five bullets having

Williamr A, Davis, Official  Court’ Reporter, Jockson;. Miss;
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been removed from those bodies?
A. No sir.
Q\. Did your corner's jury ever read the autopsy re-

port from Dr. Featherstone?

A~ As far as I know, they didmit.

Q ‘kWould ybu read what vour report shows that vou

3ced = ‘ ‘ ; .
ved as. made on August 25th, from that document before

on these vou?

and James * WETR:
Mav we have a continuining objection, Your Honor?

IE"COURT:

8 are not ' ;- : .
” Andrew Goodman came to his death by undetermined

causes, that the Circuit Court of Neshoba County,
. Missiséippi has ordered an official autopsy of
said body with instructions for the findings to

be filed with the Circuit Court of Neshoba County,
ed you in . : -
Mississippi, for proper disposition and action in

such court, and such has been done at the infor-

mation available to this jury, but as to this
in Jacksom o ‘ o
' date such is insufficient to enable this jury to
autopsy7

determine the cause of death.

G Did you ever reconvene again in conneciion to

the Anurew Guuuaon case?

Willlam A. Davis, Qfficial Court Reporter, Jackson, Miss.
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1 ‘ | ‘A. No sif.

2| BY THE COURT:

‘3 ‘ Tellus again who the members of the jury, the

4 coroner's jury were, please sir? | " ;' B

:% BY THE WITNESS: o | l‘?

gl Jack Thrash, H. C. Breazeale, A. C. Parker, é;B‘
:jé , Jack Welliford, Joe Coghlén, S.’B. Simmons, %
$’8 ahd myself, Fulton Jacksom. | , .?

9| BY THE COURT: B ) %?

o vmot | B 1
17| BY THE WITNESS: | | F
“MJ%' | Myself, I was the Cozomer. i??yw

13| BY THE COURT: | - ¥

M4 oh. Is that all Mr. Doar? ” | 13 o
15| BY MR. DOAR: P '%4
16 Yes, Your Homox, that's all we have of this 5
17 | witness.

18| BY MR. WEIR:

191 May it please, Your Honorx?

20| BY THE COURT:

21 B All right, Mr. Weir,you may proceed.

2 Q  Mr. Jabkson, instead of the Circuit Court. of

23 Hinas County, i.t wésw in fact the Circuit Juage :
24 of Neshoba County that ordered that autopsy mader B
25 wasn't it?

William A. Daovis, Officlal Court Reporter, Jackson; Miss.
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- HAUBERG:

L

We object, Your Honor.
he jury’ BT . L ;
" E c H
‘I'li let him answer that.
THE WITNESS:

C. Parker
A  Yes sir.

}» Simmons
Q@ And did you ever haar of the fact that the Circuit
Judge in Hinds Councy had ordered an autopsy made?
HAUBERG'
We object, Your Honor.
R, WEIR:
| | we11, ics offlcial, you knuw.d
GOURT.
Sustain the obgectxon, Mr. Wexr, you-wait until
| 1 rule‘on‘the objections.
. ﬁEIR: “
| I'm sorry, excuse me, Your Honor.
Q Have you ever received any official report from

any Circuit Court in Hinds County or anything

of that nature?

sed.

1it Court ¢ A No sir. |
Circuit Judde Q@ Now thene==-
hat autops¥ HAUBERG:

We would like to interpose an objection to

defense counsel cooss examining the witness,

Willlam A, Davis, Official Court Reporter, Jackson, Miss,
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—

W if he wants to adopt it, he should abide by the
2 rules and not lead him, we would like to interpogg
3 that objection, Your Homor.

» 4/ BY THE COURT:

I think they are on the same side, and he would

B 3 el

not have a right to lead him.

:,;';:;:!ﬁ:_oﬁ"{. o

‘3| BY MR. WEIR:
I

Would you‘let‘the record show that I do not re-

0

prescnt the defendant for whom this witness was 4$Y‘ME
10 : called?
11/ BY THE COURT:

: Lw‘zbk‘ . You know, I think i have become aware of the

i3 - fact this week thai you do mot represent all of
B 14 them, but I think you would have to conform with ,szu]
| f“ls " the usual réﬁdiréméﬁéé;wéuéfémwaﬁd“practice, re- ‘i

16 gardless of that fact, and since you are on the same '2

17 side there is no conflict of any differences be=- i;

18 tween any’of you and you can not cross examine him, E

19 :

and you can't lead him.

20| BY MR. WEIR: =

21 I will not do that, if Your Homor please. I 3
?? didn't know that was your rule until now. ’é
= Q Now, Mr. Jackson, accéfaiﬁg to actual knowledge Z
24 did you or any member of the coromer's jury know ?
or |

25

who was actually killed,/if anybody was kiiled? .

Wiiliam- A, Davis, Officiol Court Reporter, Jackson, Miss,.
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abide by A No sir.
ke to intey Q And do you know of anyone there on that occasion
who did actually know?
A No sir.
and he WOui& Q Andédo you know now?
A No ;ir, I don't.
Q Do you know whose body, if any, were recovered
I do not re on that occasion?
s witness wag MR. HAUBERG:
If the Court please, he is still leading the
| witness, and we wouid object.
are of ther HE COURT:
resent all of I don‘t think that's leading, overruled.
0 conformf%i .. WEIR:
practice, re= Do you?
re on the ‘ No sir, I don't kmow.
ifferences«ﬁéf And if in fact, bodies were found there in a
ross examine deceased status, do you know what if anything
‘~caused their death?
A I don'tvknoﬁ what caused their death.
please. I Q@ And did any member of the Cormmer's jury there

so know? To your knowledge?
A To my knowledge, I don't . kmowe . ... ___ . . .
Thai*s ail Your Honor. Wait, just one moment.

Was your efforts to determine these facts as I've

william A. Davis, Qfficial Court Reporter, Jackson, Miss.
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BY THE
BY M.
BY MR.
BY THE

BY MR,

HAUBERG ¢

COURT:
Sustained.
WEIR:
Q Were you hampered in any way?

"HAUBERG:

COURT:

WEIR:

' the same day of the fourth, when it was empanelled?

o

N

'The Coronmer's jury that was empanelled was it Q

" No sir.

- No sir. ) ‘ , i

asked you about, hampered by anyong.chéévgagﬂﬁ

6n the grounds there?

We object, if the Court please.

Object, Your Honor.
Sustained, same questionm.

Yes sir. If I might have just a minute, Your

Honor.

Was the Coromer’s jury empanelled on the date

that it was said that the'bodiea had been removed?

[ S

Now, when was it that they were empanelled?

The next day.

Did anmyone make an effort to determine where it was

said that the bodies had been carried?

Williamy A. Davis, Official Court Reporter, Jacksory, Miss,
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s (No response from witness)

COURT:
Can you answer his question?
WITNESS:

A I don‘t know.

Q Did the Fedegai Bureau of Investigation cooperate
with you, or did they refdse to tell the coromer's
jury and you, as Coromer, the fq¥;¢informapfoﬁ
about it? o |

HAUBERG:

We object, Your Homor.,

COURT :

' Sustained.

WEIR:

I believe that's all, if Your Homor please.

£ COURT:

How many bodies did you see out there where the
coroner‘s jury went to have its inquest?
WITNESS: |

How many did I see?
COURT:

Yes.

WATNESS

I saw three.

Witliam A, Davis; Qtficiol Court Reporter, Jackson,  Miss.
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- BY THE COURT:

They were dead bodiés, i assume?
BY THE WITNESS:

Yes sir, I would say so.
BY THE COURT:

And when was that that you saw ;hem?‘
BY THE WITNESS:

On August the 4th,
BY THE COURT:

And wﬁs your entire jury present?
BY THE WITNESS: |

The Coremer's jury?

Yes sir.

BY THE WITNESS:
No sir. The F. B. I. woulldn't let me carry a
jury in there.

BY THE COURT:
So you never did have an empanelled jury on the
scene at any time the bodies ﬁere there?

BY THE WITNESS:
Not while the bodies were there, I carried the
jury out there the next day. I wanted to carry
them in that night and I was rejected on it.

BY THﬁ COURT:

£

All right.

William A, Davis, Official Court Reporter, Jackson, Miss,
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(Whereupon witness excused)

INEZ PEEBLES, called as a witness for and on behalf

of'beféndants, was sworn and testified as follows:

MR. McINTIRE:

o

o = £ . P

P o F o P P P

DIRECT EXAMINATION

Teil the Court and Juxy'ydur full ﬁhme, please?
Inez Peebles.

Wouid you spell your name, your last name,
please?

PEEBLES.

Qhere do you reside, Mrs. Peebles?

In Philadelphia, MississippiQ |

Your street address?

I live on Route 8, Box 25.

Are you a member of anj church in‘Fhil@delphiaf
I'm not a member of the church but we attend
the First Presbyteriamn Church.

I cail your attemtion to 1964, were you a
member of any church ét that time?

Yes, 1 was.

- And what church was thai?

The First Southern Methodist Church,

And who was the pastor of the First Souihern
Methodist Church?

WiiLlie Dennis.

William A. Davis, Offitial Court Reporter, Jackson, Mlss.
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1 Q Do you knuw Willie Dennis?
2 A Yes, I do.
3 Q Do you know Willie Denn::i;' reputation fOr truty
4 and veracity in the community?
3| BY MR. HAUBERG:
6§ We object, Your Homor.
] |
7} BY THE COURT:
i i
mi Overruled. B
) 5| BY
°| BY MR, McINTIRE:
10 You may answer,
101
11 C A I
, §l| BY
- 13| BY MR. HAUBERG: 5
- S : 12
]3; It the Court please, we would like to know 3
4 the time involved, g
| 3 ‘ , B 4 BY
'>| BY MR. McINTIRE: .
16 If the Court please, we arc directing the Court's j.é
17 attention to 1964. ]7
'8| BY THE COURT: A
1 Restate your question then. ‘9 y
. o|
0| BY MR. McINTIRE:
21 Q@ Do you know Willie Dennis' reputation for »1
?2 truth and vacacity at the time you knew him f' ,
23 in Philadelphia, Mississippi? 23
24| BY MR. HAUBERG: 22
3 4
25 We object to the form of the question, Your Honote | §
William- A, Daovis, Official Court. Reporter, Jacksan, Miss, »
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THE COURT:

N I'1l let you rephrase your quéstion..
Fhen fo MR. McINTIRE: ‘

Q@ Do §ou kﬁo& Mr. Denﬁis' réputatioﬁ for truth

and veracity now or amytime in the past?

MR. HAUBERG:

We object, if the Court please.
» THE COURT:
I'1l let you inquire if she knew his reputatlon
while he lived there and while he was pastor there.
MR. McINTIRE: a
reputation for :

Q Do you know his/truth and veracity at the time -

he was Pastor of the Southern Methodist Church?
MR. HAUBERG: - =
If the Court please, we dom't think he has asked
ting the .
the proper wuestion for that answer. He's asked
ifshe knew his reputation and we don't believe
that he has stated the questlon properly.
MR, McINTIRE: .
Q General reputation, do you know his general -

reputation for truth and veracity at the time

he lived in Philadelphia in 1964 and was the

pastor of ﬁhé Sé&thern Methodist Church there?
ion, Your S A, Did I know him?

Q Yes.

Williom A. Davis, Officlal Court Reporter, Jackson. Miss.
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BY THE
' BY THE

BY THE

Yes, I did.

Was it good or bad?

- =

It was bad.

Q  Would you believe him under oath? -
COUNSEL, HAUBERG: A

We object; iflﬁhe Court piééée;

COURT:

Overruled;m

WITNESS:

A No, I woﬁidn3£.' o

. Q Why?

BY MR.
BY THE
BY MR.

BY MR.

BY THE

BY MR.

BY MR,

Ao I===

HAUBERG:

Weqobjéct, Yoﬁx Eonor.
COURT:
| Yes,:I'll snstaiﬁ the‘objectioﬁ.
MCINTIRE: -
Q@ Do ydu know aﬁything about his general character?
HAUBERG: ’ |
We object to that, if the Court please.
COURT: |

Sustained.

McINTIRE:
Q Do you know anything about his personal habits?

HAUBERG:

. A L A O BAL 5 RS . L1 0 1 R R e . e et e e e e e

William A, Davis, Official Court Reporter, Jackson, Miss.

N e G . e b




1569

We object to that, if the Court please,
COURT:
Overruled.
McINTIRE:
‘Q ’.YOu‘may answer.
Do I know his personal habits?
Yes.
Yes.
Tell the Court and Jury about his habits?
As to what he did while he wﬁs there?

"es.

R - S - Y -

Well, I was a member of’the church that he was
pastor of. He organized the First Southern
‘Methodist Church there in Philadelphia, andﬁﬁé
called the President“of:Southern Methodist Chuich
from Orangeburg, Souch Carolina, he called a
meeting and he had several of the members to
attend the meeting, and me and my husband and
diffe:ent ones attended the meeting and wé be~
lieved in the doctrine of the church and we
went along with it. My husband=-=~- |
HAUBERG:

Ir the Court please, we object to her answer
and we don't think its'muterial to the issues

here, and we do not think Counsel has the right

Williom - A. Davis, Official Court Reporter, Jackson, Miss.




to go into it,
BY THE COURT:
He has a right to impeach him but no further thap
that. By way of impeachmeni I think he has
a right to establish that, but I don't know what
she's fixing to say.
McINTIRE:
‘Well, I think her tescimony will go to the weight
of this witness that‘was called by the Federél |
Government; |

-HAUBERG:

If the Court please, she has already tesfified

“ about his general repufatioﬁ.

CdURT: |
Yes, I believe that's the pracﬁice.

McINTIRE:
Then I have no furthcr questions of this witness,
of course.

HAUBERG:
We have no guestions of this witness.

COURT: |

All right,‘féﬁAﬁéyvstugé aside.

(Whereupon witness excused)
J. C. BRISTER, called as a witmess for and on behalf

of Defendants, was sworn and testified as follows:




/0 1571

DIRECT EXAMINATION

. WEIR:
| Q@ What's your name, please sir?
J. :C. Bristeux.

Mr. Brister, what's your occupatiom?

o P

At the present time I'm serving as fieldman for

' McClendon~Chea® Company, Newtouan, Mississippi.

' How long have you been ia the cheese busincss?

1e Federa '
oL Twenty~-five years.’

" Yes sir.

B = B S =

: Let me make this statement, before this time I

:ady testiff ~ 4
e worked with Pet Miik Company. ~

And you know the Reverend Edgar Ray Killen?

)

I do.
Qe
' How long have you known that gentiemen?

> o P

Approximately all of the time that I have been
of this witgs

: in Neshoba Couniy, which is twenty=-five years.
Did you see him on June 21, 19647

I did.
€88 '
Where was he at?

At the funeral home.

Which one, plcase sir?

d McClain-Hayes. R
r and o

foll And what city is that located in?
d as ro: A

- HEE P - AR T -

Philadeiphia, Mississippi.

Willlom A, Davis, Official Court Reporter, Jackson, Miss,
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Do you know how long he had been‘there?
I do not know how long he had been there.
. Did you all talk?

~ Who was dead?

- Who was dead?

‘ Mz, Alex Ricks.

’What time did the Reverend Killen leave?

Who came ﬁi:st, you or he?

He was thers when I got there.
Was it day or night time?
Night time,

What time?

I walled in the funeral home at 11:45.

Was he asleep or awake?

He was apparently awake at the time I walked in,
I talked and he talked.

Beg your pardon?

I would estimate the time to be approximately
2:3vu, between 2:3vV and 3:00 o'clock.
And you are talking about in the morning?
Right. | | |

Of the 22nd? = = Ll

Right, on the morning of the 22nd.

Do you recall any special incident to the

fact thai he was leaving?

Ty
e UNDCRSS e " N

- . P
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- Yes sir. 1 believe that's all 1 have}of‘this

Uh, his father made the statement, "wake up,
Edgar Ray, and let's go home."

And you know his father too?

I do.

And that's Mr. A, L. Killen?

Right.

And so about that time of the morming, you did

see him leave then?

Yes.
And did you remain there louger yourself?
I stayed until approximately 4:15.‘

.

witness, Your Honor.

CROSS_EXAMINATION

‘Mr. Bristexr, you got to the funeral home about

11:45 P, M.?

11:45.

P. M.?

Right.

Just before midnight.

And you stayed there until 4:00 o'clock in the
morning?

4:15'

William A, Davis, Official Court Reporter, Jackson, Miss,
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Q And did you see Sheriff Rainey and CeciT
there that night?

I did not.

o

Would you remember if you had seeﬁrthgmz'
I would.‘ . |
Is there a book there for people to sig;2
There was. | $

And generally everybody signed the bobk?

o P Lo P O P

Uh, yes. That's customary at a funeral home, fo
friends. |
Q Thank you.
lBY”MR. WEIR: /
If it please the Court, Your ﬁouor; I have one more
question. |
REﬁfRECTmEXAMINATION
Q Mr. Brister, is it customary for a persomn to sign
the book at ajy particular time when he came into
visit and view the body?
A No, some sign and I have often signed myself when
I first go in, and sometimes as I go to leave.

Q What about in the meantime, between the time

you go in and the time you leave, have you ever

signed in hetween times?

A Well, there is no stated time that you sign that

2

21

thing, you sign it when you want to I guess.

%m

19

22

23

L

William A, Davis, Official Court Reporter, Jackson, Miss, li
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Gecil Prie Q@ Well it wouidn'‘t be anytning uﬁusual or un-
customary for someone to sign in the middle of
his visit would it?

' then? A Ceftainly noc, .

Q Wou;d it or would it not be anything unusual?

0 signl A It would noc be unusual, |

Q Thank you. Your Homor pleaée, if it please the
t book? : '

Court, could this witness be finally excused?

meral home, fo |
BY THE COURT:

Yes sir.
"(Whereupon witness excused)

/
CATHERINE TUCKER, callied as a wmnness for and on beha}f

of Defendunts, was sworn and tesuified as follows:

DIRECT EXAMINATION | -

1 person to
Q State your name please?
1en he came
Mrs. Catherine Tucker.

Lf whe Do you know the defendant, Herman Tucker?
zned mysell Wi |

go to leave.

What is his relation to you? >

A
/Q
A, Yes I do.
) Q
an the time
A

av He’s my husband.
have you €%

Q Mrs. Tucker, I want to ask you how long you and

. the defendant, Herman Tucker, have been married?
. you sign

A. Fourteen yeuars, this past August.
co I guess«

Q How many chiidren do you have?

William A. Davis, Official Court Reporter;, Jockson, Miss,
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) A We have six.
9 kQ. Where do you live in Neshoba County, Mrs,
T3 A, Out in the Hope Community.
4 Q Mrs. Tucker, whét kind of work does your h“8band
5 | do? | o e
»‘6 " A He is in construction. He's a bulldozer owner  :‘ E =
7 and operator. | - ; ;
8 o Q@ I want to ask yeu if in June of’ 1964 if he was .
9 o o | in this type of c.onstruc;tiaﬁ work? ‘ ? |
10 . A Yes sir, he was. | | _"
n - Q@ What does his work consist of mbst:iy? “ 0 f
12| ... A He digs ponds, he dc;e‘s‘ some clearing, he does 5’1
B .  greding for houses. LA N / ?
4| 'i Q Do you remember on about the 21st day of June, 1964 3
15 . what kind of work he was doing? 16
16 A Yes sir. ];
17 Q Go ahead and teli ‘the Court what he was doing. 1 |
18 A. He was working om a pond. | 18
19 Q Where was he working on this pond dam Mrs. Tucker ,(19
20 . if you know? | ‘20
21 A,  On Mr. Olen Burrage's property. -21
2 : Q I want to ask you, Mrs. Tﬁcker, if on the 21st 22
23| | | day of June, 1964 was that a Sunday? ‘%23
24 A It was.
| 24
25 Q Did he work that Sunday? Q ’
William A, Davis, Official Court Reporter, Jacksan, Miss. i
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1ldozer own : i
s Qo
Y64 if he
' A
? | X dets
| Q S
;tA
tly?
i Q
ing, he doe
day of Junme, | ,
- Q
: A
e was doing;
Q
dam Mrs.
A,
Q
on the 2lst A
y? 2

s

ﬁ‘ue did.

" 'How do you know he worked that Sunday?

“Because it was Father's Day and my father was sick

""" and I carried him his lunch that day which is not

‘uhusual for me to do wherever he is working?
DO you recall who was working with him or assisting

him on the job that day?

" Yes sir, I do.

Who was helping him?

Mr. Odell Wilcher.

When you carried the lunch that day who was there
with your husband besides his helper, Mr. Odell
Wilcher? : /

No ome.

They were the only two there?

They were.

How long did you remain there where you had carried
your husband's lunch that day? | |
Just long enough for them to eéc their lunch.

Where did you go when you left there?

Home.

Now, Mrs. Tucker, do you recall what time your .
husband came in that. Sunday night from work?
Approximately 9:00 o'clock. |

When he camd in from working where did he go or

Willlam' A, Davis, Official' Court- Reporter, Jackson, Miss,
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‘A He didn't go anywhere. He ;ookVa batﬁfand?ﬁegéte

o ¥ o P

what did he do that night, if you know?

- supper and he went to bed. L
Q  And Mrs. Tucker, did anyone else work with him og

this job that you know of? .

A Yes sir.
Q Who else?
A Mr. W. H. Pettis.
Q Mr. W. H. Pettis,‘waé he a bulldozer operator
or what kind of work did he}do?r
Yes sir, he was a bulldozer operator.
Did he work that Sunday that we were talking about?
No sir.
Now, I want to ask you what time you said your
husband went to bed that night, what time did he
get up the next morning? ”
A We got up about five o'clock.
Q And after he got up where did he go, if you know?
A We ate breakfast and them I carried him to work.
Q Where did you take him to work?
A Back to the pond dam on Mr, Olen Buxrage's property
Q When you arrived at the-pond-dam-sice was any

operation going on there or was anyone working?
A Yes sir.

Q Who was working on the morning that you arxrived

bl BY T

ol BY °
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back aﬁ the dam sité, the mofning after the
Sunday that your husband workedf

Mr, W. H. Pettis.

Did}you reméin theré ét ﬁhe siﬁe for a while?

' No sir, I went étraight back home.

Yo I U - o

Was anyone else there that yourkﬁow of on this
morning that you caﬁried your huéband to work?
A No sir, nobody but Mﬁ. Pettié.i |

| BY THE COURT:
: | Who‘ﬁathhat individdai that you‘said was working
there? | - -

| BY THE WITNESS:

I beg your bardon?

¥ 5Y THE COURT: o - .
You said there was soﬁeone alse wo:king there on
that Monday morning that you carried your Eusband
_ to work, who was that? U

) BY THE WITNESS:

i Mr. W. H. Pettis.

\fBY:“ MR. LEWIS:

‘ u Q | Say you left the:e and went back home to your

children? *

A Yes Sir'u o s e

Q I beileve that's all Your Honor.

[LBY MR, WATKINS:

Williom A, Davis, Officiai Court Reporter, Jackson, Miss.
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11

QI want to ask you please mazm, a little Sometky

about Mr, Pettls. Do you know whathcr he Wbrked

there all night or whether he worked there just :

a little before y0ur husband? |
A }‘Well I think he started Just a little before
Herman did.
BY MR. HAUBERG. |
We objedt tddthat Your Honor.

BY THE COURT:

Yes, I'll sustain your objection. I think that's

the pruper ﬁfocedﬁre to follow. Ihe defendants
putting on their testimony aﬁd if}any defense
counsel wants to ask the witness éﬁything you
can gei your questions inmand then the Governmentc
can ask theirs or be permitted to cross.

BY MR. WATKINS:

That's all I have, Your Honor.
CROSS EXAMINATION

BY MR. DOAR:

2

Q You did say that Mr. Pettis got to the Olen
Burrage property, or was there at the dam on
Olen Burrége's property when your husband got

there on Monday morning?

A That's correct.

Q And was he working at the time?

William A. Davis, Official Court Reporter, Jackson, Miss.
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Yes sir, he was on the tractor.

Where was he on the traétor?

It wasn't running at that time.

Do you rememper where it was?

No sir, I don‘t.

Do you remember whether they wece ﬁbrking on the

far side of the dam or the near side of the dam?

1 don't know, I just drove up there and Herman got

out and I turned around and went back home.
How do you get down thexe?

There's a road thac goes down in there.

 What highway did you go down?

It turns off 488,
And about how far from Philadeiphia is it?

The pond dam? . . .

.~ The pond dam. ' . /

I wouldn't know just how far it was..

H% far would you say it was off 212

I would guess about a half a miie, but I couldn't
be sure.

On the 22nd when you got there, just the buse of
the dam was coustructed, is that right?

I'm not sure about that. I didn't look at it that,'
close,

You're not sure where Mr. Pettis was working when

William - A, Davis, Official Court Reporter, Jacksen, Miss,
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A

Q

you got there?
Mr. Pottis was working when Iggt there. -
But you are not sure where?

No sir, I just saw the tractor going and Mr.

Pettis on it.

- Do you know who your husband's employees were?

- Who his employeces were? =

Yes, do you knuw who else worked on that particular

project?

Mr., Odell Wilcher.

And just the three of them. Odell Wilcher, Mr.

Pettis and your husband?
Yes sir, I believe that was all.

Thank y"Ou.m

(Whereupon witness excused)

HERMAN TUCKER, one of the defendants, called as a

wiitness, sworn and testified as follows: ‘

DIRLCT EXAMINATION

BY MR. LEWIS:

Q State your name please?

A.  Herman Tucker.

Q Mr. Tucker;\are you one of the defendants in this
cnce? B

A,  Yes sir.

Q. How old are you Mr. Tucker?

Willlam A. Davis, Officiat Court Reporter, Jackson, Miss.
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re,
; and My

'yees were?

¥

'ilcher, Mr.?

Jlled as a

dants in this

Thirty-niné.

What kiud of work do you do, or what is your

professionz | o o - .

Dirt moving.

I want to ask you-=--

et

I didn't understand what you said you did?

BY THE WITNESS:

birt moving.

BY MR. LEWIS: - - o

Q
A

BY THE COURT:

Dict moving,‘whatwdoeswthapﬁconaist of, Mr. Tucker?
Pond digging, lot clearing, lot filling, most

anything, dozer work, dirt hauling and moving it.
| N\

Speak distinctly witness, you've got some mighty good

equipment to speak into there in fromt of you.

BY MR, LEWIS:

Mr, Tucker, I want to ask you if in June, 1964

‘if you were doing construction work?

Yes sir.

Do you know on about Junc the 2lst of 1964 where

William A Davis, Officiai Court Reporter, Jackson; Miss.
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you were working?

A On pond'dam on Olen Burrage property.
Q How long had you been on that'job;'approximately és
how long? Ea | | i

A | I ngld say a week or ten days, éléaring and every-

thing.

What do you mean by ¢learing, Mr. Tucker?

A Well I had to clean out where the pdnd‘was’built.' f%af
Q In other words, you pushed the trees down where  §9\
the water would be in the pond? s lg‘oi

"A I pushed the trees down where I could get dirt to g%]
build the dam. o 2

Q And you, on the 21st day of June, 1964, which was ;w

& Sunday:, did you work that Sunday?

A& Yes, I did. 3]

'”Q‘“iUh, who was in your employ, who assisted you in

your work on that day? §¢7

A 0dell Wilcher. &

- Q | Now, I want to'aak_you if you worked all day that hg
aqﬂ R o TN =

A I did. 12
What time did you quit that day? “ 522

I don't know what time it was on the 2lst day of &

June, it g%é right about night. E

Q After you discontinued work on that day, where - 35

Wiltiam -A. Davis, Official- Court Reporter, Jackson, Miss.
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did you gu?

I went from there to my brother's station.

S

.
Ay

W

What kind of station does your brother operate or '

run?
Southland Service Station on Williaméville Road,
on the west side of Philadelphia, |

And do you recall houw idng you remained there

- at your brother's Southland Service Station?

~ No sir, I don't. It wasn't too‘loné.

And when you leit there, where did you go?

I went home.

~ And who carried you home from there?

Well I went in my pick-up truck. Odell took my

"‘pick-up truck and went on home, and he wanted

my truck to use the mext day.

" Now who is 0Odell?

0dell Wilcher.

Odell Wilcher, and did he live beyond your home or

this side of your home or where did he live?

'He lives about six miles on down below where I

\

And when he put you out at home and you arrived

at home that night, do you know approximately what

time it was?

I don't know, I don't remember the time and I

Willlam A, Davis, Official Court Reporter, Jackson, Miss,




probably didnit know then, byt I lef:'abo;;; 4
at the pond dam, it was_gettingda;k, and T geq
Up at the station probabliy thirty or forty-fivé‘?.
minutes, and I imagine by the time I got home i&j
was nine og nine-thirty. H
Nine or nine-thirty, and when you got home what
did you do? | |
Well, I shaved, toqk a,bath and went to bed,
And did you remain there at home all during tnac’:
night? |

‘Yes sir,

What time did you arrive‘the next morning? »
Aboﬁt daylight. ‘ : ?'?4
Arter you arose that morning, where did you go
from yéur home then? | , | !
I left home and went back to the pond dam. i
Did Mr. Wiicher come by and pick wou up in the
ltruck or how did you get back to the pond dam?
My wifg took me,

And when she carricd you to the pond, was anyone jg

in your employ wofking there at the time? ﬂ

' BY
We Ho Pettls. -
W. H. Pettis, and what kind of work was he doing -
when you arrived that morning?
He was running the dozer, | !
___——— 8! BY

Witliam A, Davis, Official Court Reporter; Jackson, Miss.
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about dark

| Mr. Tﬁcké:,;héw'many dozers did'yoﬁ‘have2

and I stayeg A I had two at that time.

forty-five é; Q Did you, uh, I mean, how long had you had those
got home it %? | .‘dozers? o /
‘? A I had had one for, I déﬂ;é know hqﬁ long, a year, 1
home what si one of them, maybe two years, I don't remember
:g exactiy. I got Eheﬁgthéf'one, it ‘was delivered
to bed. g " Friday evening late, and I put it to work, I

during that

think this is céfrect,vén éatﬁrda§tmbrning.
L‘i Q From whom did you’buy that dozer or who diﬁ‘youi

get it from?

ning? ; T Lt
0 A Gilchrist Tractor Company in Meridian, Mississippi.|
. Q 'And Mr. Tucker, I want to ask you 1f’those bull- s
id you go ‘ " ! :' ’m" .
RN SR dozers, if the keys that f1t them, would any )
| 'ignitibn kéy”opéfateféhe éwitchvohAthem?
> Yes sir.
up in the R : ‘ o
;In other words, there is no certain key?
pond dam?
Any size tractor, model or make.
‘ In other words any key to a tractor will fit
was anyone .
; the ignition and turn on? i
ime? _
Don‘t lead him. - .
as he dOing e OO
;MR. LLWIS: ‘ o ' -

Thank‘you, Your Hnnor.

' MR, LEWIS:

willlom A, Davis, Official Court Reporter, Jackson, Miss,
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“‘Q Mr.;Tuckér,TIhWaﬁt to.ask 90§f;£"it take§5a
certain key toAgnrn the igﬁéfi;g Onlany i
caterpillar?

A The sameukéy Qbrks in everyoﬂe i!ve ever tried,

- Q@ I believe that's all. -

‘BYTTH§,COURT: | -

v 4 Did you leave the key in the ignition?

BY THE WITNESS: |

At that time Iwéid; I~§nlyﬂhéd one key.

'BY‘ngicopRT: : .‘” = _

So you left ﬁhelkey in the ignition.

‘BX’IHE’WITNESS;

" I ran it that Sund@y and W, H. Pettis was to rum it‘
on Monday so I left the key in ii, and aftex I had
had the tractor, oh, Irthink # month or two, I went
back over thére t§ Gilchrist and they gave me another
key, but at the time I bought the tractor I oniy got
one key. o

CROSS EXAMINATION

BY MR. DOAR:

Q So you had two tractors out at the pond areal

Yes sir.,

And what was the size oi the tractor?

o

The oldest one was a D=4 and the newest oné was

a D=4-D,

I

Willlam- A;. Davis; Otficial: Court Reporter, Jackson, Miss,
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How long have you been in the dirtﬁmoving business

t take - Q )
1 any bup in Neshoba County?
A I've been in it off and on for a long time but
€ ever the last time I've been in it is about five oz
~six years.
Q Mr. Tucker, are there other dirt-moving operators -
~in and around that county?
A, Several.
ye - Q@ Several?
THE COURT:
Speak up witness, the reporter can‘t hear you.
was to rum THE WITNESS:
after I | | .
A Yes sir, there are several dirt moving operators
r two, I we
’ - in Neshoba County. I don't know how many.
ave me anotl
& : What other business have you been in?
tor I oni - :
Well, I've been in the logging business, I've been
in the junking business, anything pertainiang to
trucks.
Q And in the junking business, do you mean in the
- pond areald ‘ |
: junking business of jumking cars?
A Yes sir.
ox? | v
Q@ How long hawve you been. in that business?
ewest oné '
A.  Oh, I would say about a year or year and a half.,
Q And in commection with that junking business,

William A.. Davis, Official Court Reparter, Jackson, Miss.




] V  | - did you ever have any experience jip burning cars

Yes sir.

w
Eo N

How do you burn cars?
Anyway you can get it afire, I guess,

A
5 Q What do you do? Do you pour amy king of 8asoline |

O

on it to get it going?

Gasoline, disel fuei, anything you can get to

LN
g

catch afire. A cax is not hard to set afire,

0 T g

Q Do you put the gasoline on the outside hood and
(0] . the roof on thelinside?

SR T " A Just anywhere you are able to get a spot of the
upholstery burning.

13 ~ Q  And when that gasoline gets going, everything

-about ic will burn up?

A Burn well enough that I‘could mash them and load

and haul them, that'‘s what I was doing.

Q And once Someone that knows how to burn cars,
they burn up pPretty well, doesn't it?

A I don't knuw about anybody knowing how, but once
you strike a match and get one afire, the up-
holstery in ome will burm up, its burnt pretty

well.

Now, you know Olen Burrage? 5

Yes sir.

Q Have you ever had any business conmection with 1
NSNS y

Williom. A. Davis, Official Court Reporter, Jackson, Miss.
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But you did know Olen Burrage?

_~him?

I've done a‘lot of work him.

| A lot of wurk,around his farm?

Yes sir,

Over atkhié‘ﬁrailer aﬁdfgarage?k

Some.

How about Preacher Killen, do you know him?
I knuw him.

Sherlff Rainey?

fI know him.
Cecil Price?
I koow him, '_ | - |

'Billy Wayne Posey?

I know him. | B . “ M | -
Jerry Sharpe? |

I know him.

Would yéu say yoﬁ are a good frieﬁd to these men?
Are you taiking about now or when this thing
happened? | )

When this thing happened.

I wouldn't say I was. Some of them I hardly knew.

i vy g N e <1 v s

I dld know Olen Burrage, I've known him for
severai yecars. I wish I knew mome people like

him,

Williom A, Davis, Official Court Reporter, Jackson,. Miss.
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T Q Do you remember, I'1l withdraw that question;
2 Do you think you left the pond dam on Sundaj
kg afternoon a:ooﬁt 4300 »o'cl'ock' or about sundown?
4 A It ?@élpfettf ﬁloéétto ﬁight;>and that time of
'5 thé year, it would be later than 141=00 jo"clock, I_f‘_"
) don't know what time.
7| BY THE COURT:
g How high w‘qu.l.d; you say your 'difﬂt was on the bank
’? when you left the dam siie on Sunday afternoon?
!:0 BY THE WITNESS: |
1" I've been asked that question by'F, B. I. Agents=---
12{ BY THE GOURT: R
lq‘ Do you want to let me finish my queétion? On the
14 Zist day of June, 1964, now do you know the whole
‘ ;’l§ question? | |
1; BY THE WITNESS:
17 Yes sir, I've been asked thai question two or
18] three times by the F. B. I. and I told them
19 approximately three or four foot,- I didn't know.
20 I'm not certain, I don't remembec.
21| BY THE COURT: |
2| Did you notice anything different about the dam
2,3 work that you were working on when you got out
24 there thé morning of June the 22nd, 1964?
25/ BY THE WIINESS:

Witliam: Ai. Dovisi Official Court Reporter,” Jackson, Miss,
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No sir, I didn't.

THE COURT:

You didn't notice anyching different?
5y THE WITNESS:

No sir.

13

Ry THE CUURT:

3
i

Nothing unusual?

§ 5v THE WITNESS:

,i . No sir. I was pushing dirt and that was all I
iff - mnoticed.

i}
1
i

gBY ﬁﬁ. DOAR: -

V Q And the other dozer was still siationed there,

wasn't it?

Right.

Q Now,/whefé did470ﬁ leave the dozer 6n Sunday
afternoon?

A I don't remember. Sowewhere on the job, I don't

remember where.

il Q Do you remember where you worked on the west or

east end of tne dam?

A I beiieve there was one on each side, I'm not

for sure.

Q And ii there was one on each side dues that mean

that they would be quite a ways apart?

A Well, they could be as far as across this room,

Williom Ai Davis, Official- Court Reporter, Jockson, Miss,




